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Appeal of Continental Can Company, Inc.

Subsequently tl-?e time for filing the franchise ~LX return F!as
further extenae- d to September 15, lgo/k The return ij,ras received
by respondent on Septemb er 14, lg64, accompanied by a claimfor
refund of $26,206,52, the amount by which tihe estimated tax paid
exceeded the tax declared on the return. Resco-ndent  approved and_
paid Continental's claim but denied interest on the amount refunded.

Continental states that the overpayAlitly2nf; was occasioned
by the fact that the estimate of ,tax was made 3PiOr to t'he
availability of the final federal taxable incok!e figures for 1953
and'prior to its receipt of a ruling from t'he internal Revenue
Service v!hich alloyred 1.t,a greater deduction for vacatl;on accruals
than previously determined.

The question presented here is the same as that
decided this da-y by us in the Appeals of NC.4 Inc, and KC.4
Artistsz Ltd. Fe do not ---‘--------i--;-find ar?jr material difference oet?:een
the facts in the two cases. Accordingly, we conclude that
Continenta 1 is entitled to interest under section 26030 of the
Revenue and Taxation Code on its $26,206.52  overpayment.

ORDER ’-----

Pursuant to the views expressed in the opinion of the
board on file in this proceeding, and good cause appearing
therefor,

IT 1s ~~~+jB~  ORDsmD,  ADJ’~~-~D  AID D~:CR_EZD, pu%s&X?t
to sectZon 26080.1 of the Revenue and TaxatTon Code, that the .
action 02 the Franchise Tax Board in disallowing interest on the
claim by Continental Can Company, Inc., for refund of franchise
tax in the amount of $26,206.52 for the income year 1963 be and
the same is 'hereby reversed,

M2%Ch,

..

Done at Sacramento, California, this 7th day of
1967, bv the State Board of Equalization.
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